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RECENT IMPORTANT DECISIONS 



Bankruptcy — General Assignment — Liens Acquired by Assignee. — A 
Kansas partnership made a general assignment while having in its possession 
certain personal property under a contract of conditional sale, which, not 
having been recorded with the register of deeds, was by the Kansas law 
"void as against innocent purchasers or the creditors of the vendees." The 
firm was later adjudged bankrupt in an involuntary proceeding. On petition 
by vendors to recover the goods from the trustee, held, the title or lien 
acquired by the assignee under the state law to the advantage of the estate 
is not necessarily destroyed by the supersession of the bankruptcy proceed- 
ing, but upon order of the court of bankruptcy may be retained for the 
benefit of creditors. In re Fish Bros. Wagon Co. (1908), — C. C. A., 8th 
Cir. — , 164 Fed. SS3- 

§ 67a of the federal Bankruptcy Act provides : "Claims which for want 
of record or for other reasons would not have been valid liens against the 
claims of creditors of the bankrupt shall not be liens against his estate." It 
is well settled that a trustee in bankruptcy is not an innocent purchaser or 
lien creditor, but takes subject to rights the bankrupt himself had. York 
Mfg. Co. v. Cassell, 201 U. S. 344. This is also the general rule as' regards 
the rights of an assignee under a state statutory assignment. Kansas fur- 
nishes an exception to this rule. The assignee is a trustee for creditors, in 
whom title is vested by the deed of assignment, and an unfiled mortgage is 
void against the right so secured by him. Withrow v. Bank, 55 Kas-. 378. 
The same rule applies in the case of an unfiled contract of conditional sale 
as in the case of an unfiled chattel mortgage. The assignment in question 
is to be determined by the Kansas law. First National Bank v. Staake, 
202 U. S. 141. 

Bills and Notes — Contract of Wife — Bona Fide Purchasers. — The 
statutes of Georgia (§2488, Civil Code of 1895) provide that the wife, "while 
she may contract, cannot bind her separate estate by an assumption of the 
debts of her husband, and any sale of her separate estate made to a creditor 
of her husband in extinguishment of his debts shall be absolutely void." 
Where the wife in order to save her husband's business parted with her 
money to get a cashier's check from another bank, the creditor bank having 
no actual knowledge of the fact that the money had come from the wife, 
though they suspected that such was the case, held, that nevertheless the 
wife cannot recover back from the creditor the money so paid out. Third 
Nat. Bank of Columbus v. Poe (1908), — Ga. App. — , 62 S. E. 826. 

A creditor who receives in payment money belonging to his debtor's wife, 
knowing it to be her separate estate, acquires no title therein, although she 
has consented to the payment. Without notice the creditor is protected 
and the burden of proving notice is upon the wife. Humphrey v. Copeland, 
54 Ga. 543. One who takes a negotiable instrument as a purchaser for value 
from an apparent owner gets a good title as against the true owner in the 



